GOVT. OF NCT OF DELHI
OFFICE OF THE SPECIAL COMMISSIONER / APPELLATE AUTHORITY
DEPARTMENT OF FOOD SUPPLIES AND CONSUMERS AFFAIRS
K-BLOCK, VIKAS BHAWAN LP.ES FATE NEW DELHI-110002

Appeal No.25/2023

In the matter of: : g '

M/s Bhagwati Store,
FPS No. 7988, Circle-60 (Krishna Nagar) e il
C-8, Hazara Park, Krishna Nagar, New Delhi-1105 1——-----——————~—————————--~-;§-»{--Appeliant

Versus

The Assistant Commissioner (East)

Deptt. of Food Supplies & Consumer Affairs, Delhi -——————————~uv——v————————i-—Respnndem

ORDER

1. This.order shall dispose of the Appeal dated 06.11.2023 filed by Sh. Mehkur Singh,
Proprictor M/s Bhagwati Store, FPS No. 7988, C—GQ (Krishna Nagari C-8. Hazara
Park, Krishna Nagar, New Delhi-110051 against Cancellation Ordelj; dated 04-10-
2023 passed by the Assistant Commissioner (East), against which the petitioner had
filed an appeal under Clause 6 (6) of Delhi Specified Articles (‘ilegulnﬁon of
Distribution) Order, 1981,

2. The Brief facts of the case are as under:- ‘

L. On 05.09.2023, a surprise inspection was conducted by Fo%;d and Supply

Officer and Food and Supply Inspector of Circe-60 (Krishna Nagar) ai
FPS No. 7988, M/s Bhagwati Store in Circle-60 (Krishna Naéﬂr)

il. During the course of inspection a mrmuou in Wheat 487, 98 (tixcess) kg

and Rice 304.04 Kg. (Short) was reported by the II]SI’JGCUO“ team with

some other discrepancies/irregularities.

1i1. Consequently, the FPS was cancelled by the Assistant Comnissioner
gz’{ q y

(East) vide cancellation order dated 04-10-2023 along with?fbrfeiting the
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entire security amount.




1v. Aggrieved by this decision of AC (East), the appellant filed an appeal
No.WP(C)13592/2023 beforé the Hon’ble Delhi High Court and Hon’ble
“Delhi High court vide order dated 13.10.2023 directed the L;;i:sp§);11denjis to
furnish the documents sought by the Petitioner within seven working days

from the receipt of the said letter and further directed that the appeal be
preferred within two weeks of the receipt of the information before the
;Appella:te Authority and the same shall be decided by the Appeliatc

| Authonty within eight wecks from that date. Subsequently, as per the
directions of Hon’ble Delh, High Court, the appellant ﬁled the present

appeal against the mentloned canéellation order dated 04- l@ 2023 issued

by Assistant Commissioner (East)/Licensing Authority.
3. The submission of the Appellant in hiqrrepresentation are summarized as under-
1. That as per the dlrectxon of Hon’ble High Court wdcv ‘ordel dated
1 13.10.2023 read as The respondent “are directed m f furmsh the
documents sought for by the petitioner within seven workf:ng days from
the receipt of the said letter” but due o non-supplying of fhc dooumonts
by Circle Office, the present appeal 1s being filed after wmtmg for 07 daye
for setting aside the 1mpugned cancellation order dated 04, IQ} 0’3 pasovd
by the respondent- Assistant Commissioner (East). F
i That the impugned order 'of cancellation dated 04,10, 202’} is illegal
unjusnﬁed because the main basis of paqsmg, the 1mpug,ne‘d LQ[]CEH’!IIUI]
order is variation of SFA but neither the Suspension .ouju or the
cancellation order explains as to how the said variation was (j:,alculaff:tl.

iii. That the said variation is prémised on the basis of recording/?iaté n E-POS
" machine which the official bf the respondent seized during j‘(lzlc ihﬁpcutiun
~ but despite representation the respondent failed to prowde 2 Lony of the

same and proceeded to cancel the licensé of the pehtxone;r s B B
Shop.

iv. That a proper opportunity be afforded to the petitioner to explmn the qaid

variation, if any, and d001 to door survey is carried oul Of I.CLUOD. card
holders to know the truth in allegation. If every ration Ldl’d holder has
received ration and there is no variation, how the cancdlatio% of lliccnsc of

~ the petitioner be justified.
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VI,

Vil.

V111,

IX.

That the respondent after giving suspension cum show cause notice to tf.e
petitioner immediately uanmerred the Specified Food Ar Uclcs (Ration) to
some other third party i.e M/s Kumal & Company FPS No 7990 and to
FPS No. 5660 and the whole operation was done to give undue benefit to
the said two shops.

That the Inspecting Team has also not counted the bags lying in the shop
by taking them outside the shop and W1thout segregatmb all the bags of
wheat and rice which were kept on the other side and it 1s _]ust by way of
doing in a haphazard manner the bags have literally been : rcwadud which
is not as per the record and totally false allegations hqye been mad:
against the petitioner.
That Assistant Commissi'bner (East) admitted that subsequent to the
Inspection conducted on 05 09.2023, not only the FPS. was allowed to
continue but was also supplied/issued specified I‘ood articles  for
distribution to the Card holders m the month of Septemher%)Q« which
itself fortified lapse on the part- ‘of ruspondcnt/Dcpaltmult as the suid
action is in violation of thu Policy/Guidelines as per which; 11 19 Incumbent
upon the Department to lmmcc{lately suspend the FP§ iu,um. I CUsy v
variation of more than 100 Kgs. The said inaction on the part of
department/respondents 1tseIf fortified that there was no mtuul variation in
the stock of the FPS shop but has been artificially created. l '

That artificial variation has been created by the officials s on the one
hand 487.98 kgs wheat has becn shown in excess and 304, 04 Kgs Rice has
been shown as short Wthh can also be on account of wr ong countmg of
the physical stock avaﬂabk in the FPS because instead of wu..utmb wheiul
bags, the respondents countud Rice pags which was ‘il](lwn short and
wheat quantity was shown i in excess. | i

That the Hon’ble Supleme cou:t of India in the case of Ru.;u]dm Prasad vy
State of U.P &Ors. Reportec[ as (2009) 17 SCC 790 set BSIEIE cancellation
order of license of Fair Price shop for not affording opportumty of hearing
to the licensee.

That the issue sought to be raised is squarely covered by The ludgemem
dated 16.12.20210f Hon’ble High Court in the case of M/s  Arora
Provision Store vs Govt. OEN( T of Delhi &Ors. wherein Hon ble court

sct aside the order of cancellatlon due to non-supply of 1elevant dat




4. The submission of the Respondent and arguments are as under:-
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1v.

VI.

That the allegation raised by the Appellant regarding noni‘ supplying of
documents in compliance of Hon’ble Delhj High Court order dated
13.10.2023 is not true as no request for providing of documents was
received from Appellant.

That the stock variation statement was prepared after the ih;:pection was
done and the stock position showmg in the E-POS machine waq got signed

by Sh. Harish (Salesman) and a copy of the same was also g,wen to him at

the time of inspection. Fulthel he physical stock found d.lt the time of

inspection was duly pmwded to Sh. Harish Salesman and thc same was

also signed by him. ' .
That the stock varxatlon found after plcpamuon of stock vartation

|
statement was duly sent to the Appellant in Suspensmn cum—show cause

notice dated 14.09.2023. f‘i; |
That  proper opportumnes were provided to the /\del nt  vide
Suspension-cum-show cause notice dated 14.09.2023 and v1dc letter dated
21.09.2023. Mr. Harish, Salesman vide his reply dated‘ 21.09.2023
apologized and requested to gwe another chance and assured [lml in future
such lapsés will never occur. Since, this reply wag ﬁled:!t:vithout any
authorization from the hcemee th licensee was directed to a.ppmu before
the AC (East) on 27.09. 2023 and to submit reply in per&on or through
authorized person. |

"lhat in response to aforesald direction, Licensce of FPS NO T98E. M/S
Bhagwati Store vide letter dated 27.09. 2023 replied due to qalec;mqn being
new, he could not display board Mr. Mehkar Singh, plOpllClOI requesied
for pardon for shortcoming found in the shop and submitted [l]di in future,
such a mistake would not be 1epeated Considering the facts that the E-pos

data and physical stock posmon was given to Mr. Harish (S"ﬂ@sman) at the

time of inspection and copmdumg the explanation/ rcp!y filed by
/—\ppellant unsatisfactorily, thé cancellation order was issued. I' f

That the stock was transfer after issuance of Suspension- wnmlww cause
notice dated 14.09.2023 on- 15 09.2023, as required, to neclrby FbSo. for

the convenience of the beneficmm,s

acp




Vil.

viil.

- Harish (Salesman).

That the bags were counted préperly in the presence of Mr. Harish
(Salesman) which were .c%,onsentecl and duly signed by}%him in his
statement. | |

That the inspection was carried out on 05.09.2023 and E-POS machine
was not seized at that time. The FPS holder continuously distributed SFA
till 15.09.2023. Available :s'tock position was mentioned.ip Inspection

Book and E-POS machine stock reading was given physically to Mr.

5. After hearing contentions of the parties, examining their written submissions and

perusing other relevant records placed in the case file, it is noted that:- |

i

ii.

In response to the submission made by the appellant regarding non-

supplyirig of recording/dafa?in E-POS machine which the ofiiciaks seized
during the inspection and on the Basis of which the said vai‘fi;auion oceurs,
nothing plausible has bee11;cbn1111ented upon by the responde’i{t.

The submission made by !the Appellant regarding pmvidiné' the relovant

documents  prior to ;qancellation of FPS o ‘that proper

justification/submissions could have been provided by the appellant before

the Licensing Authority is tenable and deserves relief.

In the light of the aforesaid the impugned cancellation order is accordingly

set aside and the matter is rémanded back to AC (East)/Respondent with a

direction to conduct a fresh enquiry against the Appellant 7088, M/s

' Bhagwati Store under the circle-60, Krishna Nagar and paSS fresh order

after complying with the principle of natural justicé. kilmvever. the
functioning of the FPS Qill remain suspended tll further! decision of
Licensing Authority. The feispo:l(lg:ill will furnish copies of qll (!UCLHH\;QL?&
to the Appellant as requested by-him within 04 weeks, whc::re atter the

Appellant will have 04 weeks’ time to submit their reply.

After consideration of -the Appellant reply the respondent will

‘communicate the date of personal hearing'to the Appellant and thereatter

‘pass an appropriate order in accordance with law after granting the said

hearing to the Appellant.
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V. Needless to say, this Authority has not expressed any opinion on the meril
of the appellant’s claim as raised in the petition except procedural
deficiencies on the part of respondent. In case the appellant is agorieved
by said subsequent order passed by the respondent it will be open (o the
appellant to seek legal recourse as permissible in law.

] ol ¥
The appeal is disposed of in the aforesaid terms. )

1

Parties be informed accordingly.

o
i

(SUS'HU SINGH)
SPECIAL COMMISSI()NER (F&S)/APPELLATE Al THORITY

Datedi = & [y | 2 24

No.SPL.COMM. /AA/FPS Appeal/r&saozs; w <

Copy to:-

1. The Asstt. Commissioner (East), F&S Depaumcnt GNCT of Delhi.

2. Sh. Mehkar Singh, Prop. of M/s Bhagwati store, FPS No. 7088, Circle60. (Krishna
Nagar),C-8, Hazara Park, Kushna Nagar, Delhi-110051, through Assistant Comnh,t:s;nmrr
(East).

\/ SSA (IT), F&S Deptt., K-Block, Vlk&SBhaWdll Delln with the dueumn u) upload the
order on Departmental website. |
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(SUSHIL SINGH)
SPECIAL COMMISS]ONER (F&SYAPPELLATE AUTHORITY




