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OFFICE OF THE CO IMI'SIO rERJ APPELL TE
DEP R I j T OF FOOD PP I D CO'''.~'L11U.

GOYT.Ot' CT OF DE HI
ROO No. 101, I l FLOOR, K-BLOCK, IKAS lUIAW ,I.P. T TE,

EW DELHI-l 10002 Ph. 0.011-23379252

o. PSlComm/AAIFP AppeallF&SI20211 ~ S:}- J) ~

Apr al 0.2012020

In the matter of:

MI . VimJa tore,
iF o. 7077, ircle-35 ( ~ajafgarh)

Delhi.
Smt. Vimla De"i

ersu

he A istant Commis ioner (South-We t)
Deptt or Food SuppLi & on umer Affairs
Dclb i ,..

Dated: \3\o'iI'Ul'b/

ppcllant

R~pondent

Date of Hcaring: 04.08.2021

ORDER I
The Order shall dispose of the Review Appeal datedI2.07.~021 filed by Smt. Vlmla Devi.

Prop. Mis. Vimla Store, FPS No. 7077, Circle -35 ajafgarh) under lause 6 (6) of Delhi
Specified Articles (Regulation of Distribution.) Order, 1981 against the Acceptance of Resignation
Order datoo 24..11.2014 passed by Assistant Commi 'sioner (S~)uLh-West) and Cancellation Order
No.P ICO 1MlAAlFPS AppealfF&S/2021/125-128 dated t 7.06.2021 passed by the
Commissioner/Appellate Authority.

Shri Yogesh Kumar Advocate alongwith Smt Vimla Devi, ppcllant were present.

Shei Dinesh Kumar 1eena. FSO (C-"5) ajafgurh on behalf of ssistant COnmUSlioncr
outh-West), Respondent as pr sent.

The Case was called and heard at length_

The Counsel of Appellant submitted that the present review appeal has been tiled to wilhdra
resignation tender d by the Appellant due to self illne s (Dust lIergy) and to reviev the order
dated 17.06.2021 passed by Appellate uthority. The resignation was accepted by A su.
Commissioner (South West) vide order dated 24.11.2014 and all the cards altachcd with the FPS
were linked to oth r nearby FPSs. He tated that the FP . holder is now fit and her condition is

stable to run the FP as per th ~ norm:> of department and wants to withdraw resignation tendered

by heT. He fUTther submitted that the FPS is only source of income for her. He added that the

past record of the appellant is very clean and no case of discrepancies of any nature is pending
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against her. N consumer filed any omplaini against her regarding any irrcbJUlarity. He

submitted thal due to said il1ne she was undcrgoing treatment and could oot file the present
appeal within the tipulated period and rcqu 'ted for condonation of delay. Her case of

withdrawal of resignalion may be con idercd on humanitarian ground.

The Counsel pleaded that opportunity of bciog hcard 'Nas not offered to ppcUant before
accepting the re ignation.

He stated that the petition r has availed I gal ad 'ke and has come to kno\ that in Cal e of .

adv rs medical condition FPS holder can b granted medical leave by the Department but at the
rele ant tim" no provision of medical leave was communicated to her by the Department and tbe
petitioner \¥as mi guided by the concerned officials that Uiere is no provision for medical leave
for FP holders. the petitioner would hav applied for medical Icave instead of tendering
resignation. The fact about medical leave available to the FPS holder was not within the
knowl dgc ofFP holder.

The Counsel quoted the Order 0.PNJA(South)/Appeal-141F& /2009/1222-1225 dated
23.09.2009 and cited the case of Shankar LaJ Ranarasi Dass VIs The ddt Comnu:ssioner, (.& •

Go t. of NCT of Delhi W.P. (C) 851212009 Order dated 27.042009 to bolster his claim that his

case should be heard on merits rather than dismissed on ground or delay. He further requested for
condonation of delay.

It is submitted by th Counsel that due to lack of knO\. ledge. the p~titioner could [lot

brought into th knO\' ledge of this Hon'ble Court regarding orders passed by Lhe predecessors of

ppcllate Authority, allowing number of appeals in similar cases. I re quoted 'orne examples in
this regard.

He funher taled that th~rc is sutIicient card p sition in the notified area where FPS of the

nA pc.titioner WaJ fu.n~tionIDg. H: submitted ~hai the s.ubmi sion regardi.ng card position could not be
~ ralscd by the petItioner at the tIme of prcvlOus hearmg.

~
The F '0 C-35 appeared on behalf of istanl Commissioner ( outh-We t) tated that the

resignation was tendered by the FPS bolder on her own will and was accepted with the free
consent of FP, holder as such -he was not intcre ted t run the FPS due to self illness (Dust
Allergy). After takioO' facts into consideration the then Assistant Commissioner ( W)/licensing

authority accepted resignation and all the carili attached with the said Fr \: ere linked to other
nearby FPS . He ·tated that no complaint from any beneficiary received about getting SF s from
linked FPSs. He added that at the time of resignation 496 Cards were attached with the shop and,

no ne shop was allotted in the area till date.

After hearing contentions of both Ule parties e aIDlOIDg lheir writtcn submissions and
perusing other relevant records placed before me. it j~ noted thai the FP holder, on her own will,
rued an application for acc.eptance of resignation in the month of ovember,2014 which was
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accept.ed by the Assistant Commissioner (South West)1 licensing authority and all the cards

auached ""1th the said FP' were linked to other nearby FPSs vide order dated 24.11. 014.. he

filed the in tant Appeal on 10.11.2020 aJmost a gap of Six years which is already time barred as

per provisions contained in the Department's order dated 12.01.198 L

The Counsel stated that opportunity of being heard was not offered to petitioner befoTe

accepting the resignation by the Assistant Comm.issioner is not acceptable as the re 'ignation wa

tendered by the FPS holder on her own will and wa'> accepted with the free consent of FP holder
as such she was not inlere&ted to run the FPS due to nnt maintaining good health. The

Department had not forced her in anyway to resign and moreover. as per control order 1981, three
months noticc in \Vritlng is required which was also relaxed by accepting resignation without

giving notice by her due to illness and her will.

The ver~ion of Counsel regarding ignorance about medical \cave i' untenable as it is expected

from the FPS holder that he will act as per tcrms and conditions laid down in the Act and various

orders issued by the Department from time to time. In this regard, the matter was already

governed by guidelines issued by the Departmcnt vide Order ().II05 dated 15.07.1999 and
amended Order No. 932-944 dated 23.09.2019 on the matter.

The Order o. WP(C) 851212009 titled Shankar Lal Banarasi Dass Vis The AddJ.

Commissioner, F&S, GoV{. ofNCT of Delhi cited by the Counsel has no relevance as the matter

relates to certain irregularities and contravention ofcontrol order, 1981 by FPS holder wherein the
petitioner's contention is that he has not received the order and became aW;ire of it much later

whereas, in tbi case the FPS holder on her own will tendered the re~ignation and the same \ as
accepted with lree consent of FP holder-

As regards, order passed by the prcdcc~'OfS is concerned, it is always circumstantial and

depends upon the merits and reasons of different c.a.es. All cases cannot be viewed at same
glance.

Further, as staled by the FSO C-35) all the cards attached with the said FP were already

lin '00 to other ne-arby FPSs and no c.omplaint from any beneficiary received about getting their

entitled SFAs Ii-om link d FPSs. Moreover, with c-Pos and One alion One Ration Card

(0 OR ') implementation in Delhi, the beneficiaries can get the entitled ration from any FP .

During the gap of six years the PDS system has undergone numerous changes including the
introduction of technology in the form of e-Po . based transactions requiring the FPS holder to be

LT. friendly. It i also noted that as per uidelines of the Department the ma.ximum age limit for

li
~PPlication ofgranlof)icence is 65 years keeping in view th~ nature of work ofao FPS holder.

However, in the present casc, the petitioner has already attained the age of approx. 74 years. In

. . a~~lication she re~errc~ the reason. of resignation to be self illness and as such was n~t ~l~ a
conditIOn to run the FaIr Prtce Shop. With advanccm nt of age to approx. 74 years, the pOSSibility

of illness has arisen and not reduced. Since no complaint from any beneficiary rec ived about
getting their entitled SF s from linked FPSs therefore considcring the above 'acts, I do
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not nnd any merit in the review appeal hence, [he Order dated 24.11.2014 of Assistant

Commissioner (South West) and Order dated 17.06.2021 are upheld and the review appeal is
accordingly dismissed.

The appeal is disposed of

Parties be informed acc.ordirlgly.

~~~
(PADMINISI GLA)

CO IMJSSIONER (F&S)/APPELLATE AUTHORITY

. o.PS/CO?vIM.lA/VFPS Appeal/F&S/2021/J <; g)~ fj) \~

Copy to:-

~~
(PADMI I SINGLA)

COM.M1SSIONER (tr&S)/APPELLATE AUTHORITY

L The Assistant Commissiont:r (South -West). f&S Oeptt. GNCT of Delhi.

2. Smt. Vimla Devi, Prop., lVJls. Vimla Store. (FPS No. - 7077), C-35 through Assistant

Commissioner (South -West).

3. SmL Vimla Dev], Prop. 1/5. Vimla Store (FPS No. - 7077). Rio House No. 0-6.$,
Dhararnpura, Najafgarh, New Delhi -11 0043.

~SSA (IT), F&S DeplL, K-Block, Vikas Bha\~tan, Delhi \\·ith the direction to upload the order
on Departmental website.


